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IRAQ WORKSHOP

Iraq’s International Minority Protection 

& Private Property Guarantees:

How and Who is to Bring Them Alive?

AN OUTLINE

to be held at

ADAM Social Sciences Research Center

Büyükdere Cd. Naci Kasım Sk. Hüseyin Özer İş Mrk. No: 3/1 
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[image: image2.png]


 +90 212 3564185-86


info@ekopolitik.org
    

Workshop: 28-29th  February 2008
Road Map thus adopted: www.solami.com/iraqsplit.htm#guidelines
Symposium: June 2008, Amman

(Venue & Date to be confirmed   -   Draft 9) 
co-sponsors:

 Assyrian Universal Alliance 

International Commitee for European Security and Co-operation  

and  Good Offices Group of European Lawmakers 

The Purpose of the Workshop

ADAM Social Sciences Research Center believes that Turkey has important historical and other connections with Iraq. Turkish policy makers and the Turkish public are seen to deserve an open, creative and independent discussion about such issues as private property and minority rights in Iraq, notably oil rights in the Mosul Vilayet. The protection and promotion of these rights is incumbent on the Turkish national capital, not least in the energy field. In this upcoming workshop, ADAM Social Sciences Research Center wants to give a special place and voice to today’s largely unknown faces and names which, no less than better-known names, are considered as natural inheritors and guardians of Iraq’s great traditions. The workshop is also thought to be a place for the experts who have a deep experience and expertise on land ownership and overlapping claims in terms of private property protections which Iraq in its 1932 Founding Declaration guaranteed for the people (Kurds, Turkomans, Arabs and etc.) who are located in the Mosul Vilayet.   

Mission Statement 

General Background and Outlook

The Mosul Vilayet remained a disputed territory even after the Treaty of Lausanne of 1923 had given Turkey its internationally recognized new borders. On cultural, ethnic and economic grounds in particular, the League of Nations’ Inquiry Commission favored the Mosul Vilayet’s attachment to Turkey, rather than to the then yet-to-be-created Kingdom of Iraq. Yet, the Frontier Treaty between Turkey and the Kingdom of Iraq of 5 June 1926 gave preference to political considerations and tied the Mosul Vilayet residents to Iraq – against a 25 year 10% oil revenue share and other formal guarantees. A few years later, the world economy forced governments to focus their attention on more compelling matters. The powers that be thus saw fit to abridge the 25 year grace period, and to declare the Kingdom of Iraq independent. They hoped to get away with it – warts, oil and all the rest. Of course, they promised the Iraqi minorities, and particularly those of the Mosul Vilayet, attractive but essentially unsupervised and non-enforced international minority protection and private property guarantees, known under the soothing term of seemingly actionable “obligations of international concern”. But ever since, some haven’t stopped raising the poignant question: “Who - in international law – now owns the oil in the Mosul Vilayet?” (www.solami.com/a33c.htm#owns).

Although Iraq, with its Declaration of 1932, had solemnly declared that it would strictly respect any and all of those crucial rights and obligations, it can not be said that any of its administrations before, during or after Saddam, either on their own or under international pressure, have acted in conformity with these apparently still fully valid rights and obligations. Particularly, nationalization, Arabization, other forms of ethnic cleansing, and other activities in the oil-rich Kirkuk region were and continue to be at variance with the principles laid down by the League of Nations and later incorporated into the UN system, with some of them directly violating Iraq’s obligations under its constitutive Declaration of 1932. 

Just as the Turkish State could and cannot nationalize and occupy arbitrarily properties of minorities since it has recognized the rights of minorities and private properties with the Treaty of Lausanne, likewise the Iraqi State cannot, and should not be allowed to nationalize and occupy arbitrarily properties of its residents and minorities. It is clear that such activities are not acceptable in international law. Just as Turkey can not make a constitution that is contrary to the Treaty of Lausanne, Iraq can not make a constitution or law that is contrary to its 1932 Declaration. The last Iraqi Constitution, notably its article 140 regarding the Kirkuk region’s planned attachment to the territory controlled by the Kurdistan Regional Government, must be evaluated in this context. Indeed, neither the Iraqi Government, nor any sub-entity of the Iraqi State, can or should remain unchallenged if it proceeds to make and enact laws which are contrary to Iraq’s international obligations.

At this point, it is clear that as a signatory of the Ankara Treaty of 1926, Turkey can see to it that international private property and minority protection guarantees concerning Turkomans in particular will be honored strictly, fairly and promptly by whoever administers the Kirkuk and other areas of Northern Iraq (Mosul Vilayet). The instruments for achieving these ends are seen to be available. However, whether those charged with the tasks of State are sufficiently briefed on these matters is another question. Particular reference may be made to an internal UN memorandum of 1992 which notes both Turkish claims and rights in the Mosul Vilayet, and the conditional attachment of Mosul Vilayet to Iraq while it was under British mandate. Because of its long historical, cultural, and legal relations, Turkey is the natural protector not only of aggrieved Turkomans, but also of the members of such other “internationally protected” but “nationally abused” Assyrians, Nestorians and Yezidis in Northern Iraq.

Members of the Ottoman dynasty also have private property rights in the Mosul Vilayet. Moreover, the Turkoman Naftchi family is understood to be also in line for significant claims in need of effective protection and enforcement. Besides that, Moushir Ahmed, a founding member of the Mosul Vilayet Council and a leader of the Mamo Sani tribe which, in international law, is seen to own much of the Kirkuk oil fields, has publicly expressed a widely shared sentiment: the Turkish Government’s visionary and determined help may be essential for turning into reality their long-neglected private property and minority protection rights (Yeni Aktüel, November 8, 2007). The Treaty of Friendship and Neighborly Relations between Iraq and Turkey of 29 March 1946 offers further opportunities for developing mutually beneficial bilateral links.

As the freely chosen voice of all ethnic, religious and cultural communities of Northern Iraq, embracing all Arab, Assyrian, Kurdish, Turkoman and Yezidi tribes, parties or communities established in the Mosul Vilayet, the Mosul Vilayet Council (MVC), since publication of its first declarations in 1992, has sought to make its mark on the political scene in Ankara, other capitals and at the United Nations (.../mvcindex.htm). The MVC’s Adviser and Representative abroad, Mr. Anton Keller accepted our invitation to further share with us his insights, visions and expectations. 

Aims and Objectives

Following his widely-appreciated eyewitness account on the genesis of the Mosul Vilayet Council (“Rebirth of Mosul Vilayet?”, Ekopolitik, .../rebirth.htm), Mr. Anton Keller has visited Turkey from October 27 to November 6, 2007, at the invitation of the ADAM Social Science Research Center, in order to further appraise Turkish policy-makers, members of Parliament and journalists of his experiences. After the first failed attempt to bring key members of the Mosul Vilayet Council to Turkey for consultations, a consensus developed for holding further exploratory talks, the next one tentatively scheduled for January 17-18, 2008, in Istanbul, with a focus on landownership laws and restitution practices in the Ottoman Empire and other relevant territories. This may serve to shed additional light on the current and future usefulness of mostly forgotten but still valid international obligations. It may help defuse the perennial regional problem of armed aggressions across international borders. And it may pre-empt the dangers emanating from further government-sponsored ethnic uprooting, notably by assisting Turkish and other responsible policy-makers in their evolving tasks with regard to the impending referendum on the future status of the Kirkuk region. Moreover, it may serve MVC members to get better acquainted with the requirements of international relations, i.e. with the serious work of laying the foundations on which current and future generations may have to rely on. 

In light of the favorable public and private resonance generated by Mr. Keller’s last visit to Turkey ADAM decided to organize follow-up meetings as circumstances will require and funds will permit. They will be aimed at expanding the efforts of informing civil and military authorities and improving awareness in Turkey and world public opinion about the subject. ADAM thinks that Turkey who has judicial and historical connections with Iraq (particularly Northern Iraq) needs an open, creative, and independent discussion about private property and minority rights including oil rights in Iraq. ADAM wants thus to give a place and voice to today’s unknown faces and names of Northern Iraq. ADAM thinks these voices deserve a hearing, as they may – and, in the future, probably will - be no less important than those who currently dominate Iraq’s headlines. 

As a result, ADAM intends to be of assistance in preparing the day when Turkey will return to a more active, history-inspired and self-confident policy regarding its south-eastern border region. At the same time, the organizers of the Iraq Workshop believe the future of Mosul Vilayet should be determined by its own constituent communities. ADAM hopes and wishes that on this pathway it will contribute its small yet concrete stone towards that edifice.

Content of the Workshop

Iraq’s International Minority Protection & Private Property Guarantees

1.  Indicated questions

(1) What is the track record of the Iraqi Government with regard to the minority protection and private property obligations which it solemnly entered into with its constitutive Declaration of 30 May 1932 on which Iraq’s independence is based?

(2) What is the current status of these obligations and international guarantees? 

(3) Who were, and who are currently the international guarantors of these obligations?

(4) Are these obligations compatible with article 140 of the Iraq Constitution (Kirkuk case)?

(5) By whom, under what conditions, and how can these guarantees be realized?

Proposed sources for related researches

(a) Mosul Vilayet in light of the Lausanne Treaty of 24 July 1923 (www.solami.com/lausannetreaty.htm),  re: borders, international minority protection & private property guarantees

(b) Report of the League of Nations Commission of Inquiry of 16 July 1925 (.../Turkey-Iraq.pdf) 

(c) Frontier Treaty between Turkey & Iraq of 5 June 1926 (.../a33c.htm#owns) 

(d) Declaration of the Kingdom of Iraq of 1932 (.../a3a.htm)

(e) Current validity of international guarantees associated with the League of Nations (.../a3a.htm#LEGAL)

(f) Treaty of Friendship and Neighborly Relations between Iraq and Turkey of 29 March 1946 (.../bordertreaty.pdf)
2.  The evolving power structure in Northern Iraq

(1) Central Government of Iraq

(2) United Nations and other external factors

(3) Kurdistan Regional Government (KRG; now responsible for 3 Northern governorates)

(4) Kurdistan Regional Parliament

(5) KDP (Massoud Barzani), PUK (Kosrat Rasul, formerly Talabani) and 19 other parties

(6) Turkoman Front

(7) Arab, Assyrian, Yezidi and other minority communities

(8) Mosul Vilayet Council (MVC; planned to be responsible for all of the Mosul Vilayet)

(9) Mosul Vilayet Registry (MVR: .../a31.htm#MVR ¦ .../registrars.htm)

3.  Sociological and religious background

(1) Tribes and religious sects

(2) Sunni-Shiite struggle

(3) Kurdish reality

(4) Turcomans and Arabs

(5) Non-Muslims

4.  Economic outlook

(1) Tribal lands and oil rights

(2) Economic structure in Northern Iraq

(3) Demographic conditions 

Invited Persons 

(Categorized by countries)
Iraq 

Tahseen Saeed Beck, Prince, President of the Yezidis, Chief of the Supreme Yezidi Council

Najim Sourchi (MVC co-founder, Registrar, Keeper of Records, Arbil):  confirmed

Muhammed Siddiq Mahmoud (MVC General Secretary a.i.):  confirmed
Moushir Ahmed (MVC co-founder, Mamo Seni tribe leader):  confirmed
Sheik Salar al Hafeed (MVC co-founder, Registrar, Sulaymania):  confirmed 

Muhammed Mahmud Haroni (MVC co-founder)

Abdul Rahman (translator, teacher):  confirmed
Turkey

İhsan Şerif Kaymaz (Prof; Academician),

Güntekin Köksal (Academician; Pet Holding CEO),

Mim Kemal Öke (Prof; Academician),

Taha Özhan (Academician; SETA Foundation)

Korkut Özal 

Netherlands 

Martin Van Brunessen (Prof; Academician)

Switzerland

Anton Keller (Adviser of the Mosul Vilayet Council, parliamentary adviser):  confirmed
Mehmet Guzel (ICESC researcher):  confirmed
USA

John Nimrod (Secretary General of the Assyrian Universal Alliance)

Philip Wainwright (Academician; SpartaMatrix Inc. CEO)

(Categorized by topics)
· International minority protection & private property guarantees based on the League of Nations

İhsan Şerif Kaymaz (Prof; academician), Mim Kemal Öke (Prof; academician), Abdul Rahman (teacher), Najim Sourchi (Registrar), Sheik Salar al Hafeed (Registrar), Mehmet Guzel (ICESC researcher), John Nimrod (Former Senator of Chicago), Anton Keller (Adviser)

· Landownership registries and restitution practices under Ottoman, British and other rules

Mohammad Siddik Mahmoud (MVC Secretary General), Muzaffer Arslan (Turcoman Front), Riza Sarikaya (Turcoman Front), Moushir Ahmed Ali (MVC), Najim Sourchi (MVC), Sheikh Salar (MVC)
· Sociological and religious background

Martin Van Brunessen (Prof; Academician), Mim Kemal Öke (Prof; Academician), John Nimrod (Assyrian leader), Hüseyin Tahiri (Prof; Academician), Taha Özhan (SETA Foundation), Korkut Özal, Tahseen Saeed Beck (Prince, President of the Yezidis).

· Economic outlook 

Ottoman Empire Dynasty Member (?), Güntekin Köksal (Academician; Pet Holding CEO), Philip Wainwright (Academician; SpartaMatrix Inc. CEO), İhsan Şerif Kaymaz (Prof; Academician), Taha Özhan (SETA Foundation)
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